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Nuclear Regulatory Commission § 52.63 

amendment request entails such an ex-
tensive change to the design certifi-
cation that an essentially new stand-
ard design is being proposed, an appli-
cation for a design certification shall 
be filed in accordance with § 52.45 and 
52.47 of this part. 

(b) Denial of renewal does not bar the 
applicant, or another applicant, from 
filing a new application for certifi-
cation of the design, which proposes de-
sign changes which correct the defi-
ciencies cited in the denial of the re-
newal. 

§ 52.61 Duration of renewal. 
Each renewal of certification for a 

standard design will be for not less 
than ten nor more than fifteen years. 

§ 52.63 Finality of standard design cer-
tifications. 

(a)(1) Notwithstanding any provision 
in 10 CFR 50.109, while a standard de-
sign certification is in effect under 
§§ 52.55 or 52.61, the Commission may 
not modify, rescind, or impose new re-
quirements on the certification, wheth-
er on its own motion, or in response to 
a petition from any person, unless the 
Commission determines in a rule-
making that a modification is nec-
essary either to bring the certification 
or the referencing plants into compli-
ance with the Commission’s regula-
tions applicable and in effect at the 
time the certification was issued, or to 
assure adequate protection of the pub-
lic health and safety or the common 
defense and security. The rulemaking 
procedures must provide for notice and 
opportunity for public comment. 

(2) Any modification the NRC im-
poses on a design certification rule 
under paragraph (a)(1) of this section 
will be applied to all plants referencing 
the certified design, except those to 
which the modification has been ren-
dered technically irrelevant by action 
taken under paragraphs (a)(3), (a)(4), or 
(b) of this section. 

(3) While a design certification is in 
effect under § 52.55 or § 52.61, unless (i) a 
modification is necessary to secure 
compliance with the Commission’s reg-
ulations applicable and in effect at the 
time the certification was issued, or to 
assure adequate protection of the pub-
lic health and safety or the common 

defense and security, and (ii) special 
circumstances as defined in 10 CFR 
50.12(a) are present, the Commission 
may not impose new requirements by 
plant-specific order on any part of the 
design of a specific plant referencing 
the design certification if that part was 
approved in the design certification. In 
addition to the factors listed in 
§ 50.12(a), the Commission shall con-
sider whether the special cir-
cumstances which § 50.12(a)(2) requires 
to be present outweigh any decrease in 
safety that may result from the reduc-
tion in standardization caused by the 
plant-specific order. 

(4) Except as provided in 10 CFR 2.758, 
in making the findings required for 
issuance of a combined license or oper-
ating license, or for any hearing under 
§ 52.103, the Commission shall treat as 
resolved those matters resolved in con-
nection with the issuance or renewal of 
a design certification. 

(b)(1) An applicant or licensee who 
references a standard design certifi-
cation may request an exemption from 
one or more elements of the design cer-
tification. The Commission may grant 
such a request only if it determines 
that the exemption will comply with 
the requirements of 10 CFR 50.12(a). In 
addition to the factors listed in 
§ 50.12(a), the Commission shall con-
sider whether the special cir-
cumstances which § 50.12(a)(2) requires 
to be present outweigh any decrease in 
safety that may result from the reduc-
tion in standardization caused by the 
exemption. The granting of an exemp-
tion on request of an applicant must be 
subject to litigation in the same man-
ner as other issues in the operating li-
cense or combined license hearing. 

(2) Subject § 50.59, a licensee who ref-
erences a standard design certification 
may make changes to the design of the 
nuclear power facility, without prior 
Commission approval, unless the pro-
posed change involves a change to the 
design as described in the rule certi-
fying the design. The licensee shall 
maintain records of all changes to the 
facility and these records must be 
maintained and available for audit 
until the date of termination of the li-
cense. 
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